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DECLAltATIOiN OF C. ROBERT StTESS 
My im&$ is G Robert Suess, lam the lead Plaintiff in Suess et al v. United States, VS. 
Court of Fedeial Claims, Case No. 90^981 C and lead Plaintiff on the Motion to Interve&e m fee 
underlying litigation, United States of America v, Federai Deposit Insurance Corp., United 
States District Court for fee District of Columbia* Cass No* 1 ;02CVO142Z I have been actively 
involved in both of fitese cases since feeir inception- I retained the law firm ofWinstan & 
SiEEws LLP to assist in bofe of these matter As afmtit of my hivolvemeiit in these eases- and 
my dealing wife Winston & StsawnLLP* as weft as fee other kwy^s^fao have assisted in feese 
matters, specifically Dos Wilngr and Rosemary Stewart of fee taw firm ©f Spriggs & 
Hollin^wortbs I have an intimate knowledge of the legal woik feat was performed by these 
laxvye*s that serve as a basis of ^fepetifionspiDes^ilyfeefiaieyoiL I have also reviewed the 
feepetitfons of each offline linns. 



As indicated in feeir fee petition* Winston & Stravm UP did aB of fee substantive 
research and analysis on the Federal Financial Assistance and other tax related issues that wese 
the essence of fee IRS action against the FDlQ and fee settlement in feat matter, Ibsk woife 
began in 199S, when they first uncovered fee tax daim in fee financial statements of feeBenj* 
FraaHk Receivership. Myself and fee ofeer named PlaintHfe in fee Court of Federal Claims 
litigation asked Winston & Straws LLP to fitfly investigate fee tax claims, including 
subpoenaing iccoids and taking depositions, and to analyze fee factual ^^ 
1g0& issues for the Shareholders. They spent a considerable amount of time doing this project in 
1998 and 1999, 
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Based on tins wosk, feey were given the same responsibility for aaal)/2ing tfae tax issues 
aad defending fee surplus against fee tax claim filed by the IRS on My 17, 2002 in federal 
district conrt for fee District of Columbia, It was based on the tremendous work product of 
Winston & Strawn LU^ whi<& was peri^ 

lawyers, that resulted in fee fevoraibte tax socmen* wife fee IRS. Richard GiH, Ctainse! for fee 
FDIC, could attest to the role of Winston & Straws LLP in this matter. 



Winston &StawnLLP was paid $125.(Xip^iH)ir^fihekwoifeonfiietaxcase. They 
hats submitted a fee pe^ 

matter, as well as feeir standard hourly rates at the time, I entered into an agreem&tf wife 
Winston & Strawn LLP whereby they woold te paid $125-<X) an honr for feeir worit on fee tax 
case, biat would receive a sisecessfee, if fee matter was resolved in a manner acceptable to fee 
shareholder m^ority. For this reason, I submits as fee lead Plaintiff in these matters, and one of 
the two largest shareholderis of Berg, Franklin stock, feat Winston & Sfrawn LLP be paid fee 
agreed upon rate, as opposed to only their staadt^d hourly rates, which I understand k fee 
position of fee FDIC st this time. To pay femoi%1fae&staiuia*d rates wod^ 
weald acteaHy constitute a significant loss to them, because nearly half of their legal foes dale 
bask to!998 and 1999. Applying a simple interest rate to feeir standard homiy rates m 1998 and 
l999woiridam6tfnttD at least tvwre Moreover, no law firm would take 

onaB3^erfeis<XHroK^^ 
were guaranteed if feev wete toprevaiL woifei be their standard touriytates. 
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As the lead Plaintiff in the Court of Federal Qamis litigation and the Motion to Intervene 

i 

m the IRS f tax claim litigation I -hove taketiflie respoasibiKiy to keep as many shareholders 
infon&ed of ike litigation as possible. In this re^rd, I have discussed my fee arrangement with 
Winston & StrasmLLP with many large shardK>lda^ such as G^ Hiades and Abe Siranens 
mA hundreds of other ^nailer individual shardiolders. I ean attest wi& certainty thai Ihave 
spoken with individuals who hold over half of the shares of Beaj, ftaak&i stock, and that they 
felly support Western. & Strain LLP's fee pe&iost 



Considering that the FDIC hm no real stoke in this nsaite; and that its only interest is to 
protect fee interest of the shareholders, and that the shareholders clearly sugpport Winston & 
Stesm LLP's fee petition, I request that you approve the fee petition as sutaniSed 



I h&sfey declare under penalty of perjury feat the forgoing is ttue and correct to the best 
of my information and belief Executed ftis £jl day of March* 2006. 




C'KobertS 
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